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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 47-50,75-80 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Venegas ('297). 

As to claim 47, Venegas discloses a breathable gas mask arrangement, comprising: 
a mask shell having a portion (18) adapted to receive a supply of pressurized 
breathable gas (20) and a user side (12); a gusset portion (14) having a first side (32) 
attached to the user side of the shell and having a second side (18); a cushion (12) 
having a first portion constructed and arranged to attach to the second side of the 
gusset portion and a second portion (26) constructed and arranged to contact a user's 
face in use and provide a seal between the mask arrangement and the user's face; and 
a headgear (22) constructed and arranged to attach the mask shell to the user; wherein 
the gusset portion is constructed and arranged such that it can expand and contract to 
alter a distance between the mask shell and the cushion (col.4, lines 42-51), an interior 
of the gusset portion being exposed to the supply of pressurized breathable gas and 
having a projected area on the user's face Ag which is greater (col.4, lines 28-31) than 
an area Ac of contact of the cushion with the user's face such that the supply of 
pressurized breathable gas acting on the area Ag provides a component of a contact 
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force Fc of the cushion on the user's face, and a ratio of Ag/Ac is greater than 1 .00 
(col.4, lines 28-31 ), a change in total force of the mask on the face Fm being generally 
directly proportional at a given operating pressure to a displacement of the mask shell 
toward the user's face (col.4, lines 47-51) from an initial seal position within a range of 
such mask shell displacement. 

The difference between Venegas and claim 47 is a range of mask shell displacement 
of about 6-25 mm. 

Venegas (col.4, lines 47-51 ) discloses expansion of the mask shell causing it to be 
pressed against a user's face with sufficient force to form an airtight seal; accordingly, it 
stands to reason that the abovementioned expansion of the mask shell includes 
movement towards a user's face in order to achieve the airtight seal. The amount of 
movement of the shell towards a user's face including a distance within a range of 6- 
25mm can be arrived at (i.e. adjusted using headgear 22 as disclosed at col.3, lines 57- 
59) through mere routine obvious experimentation and observation in dependence upon 
the patient's size, shape and age and comfort level with a given degree of tightness. 

As to claim 48, Venegas (col.4, lines 47-51) as discussed above with respect to 
claim 47, discloses expansion of the mask shell causing it to be pressed against a 
user's face with sufficient force to form an airtight seal; accordingly, it stands to reason 
that the abovementioned expansion of the mask shell includes movement towards a 
user's face in order to achieve the airtight seal. The amount of movement of the shell 
towards a user's face including a distance within a range of 10-20mm can be arrived at 
(i.e. adjusted using headgear 22 as disclosed at col.3, lines 57-59) through mere routine 
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obvious experimentation and observation in dependence upon the patient's size, shape 
and age and comfort level with a given degree of tightness. 

As to claim 49, Venegas (col.4, lines 28-31) discloses the ratio of Ag/Ac to be 1 .2-1 .6 
which includes the portion of the claimed range of 1 .5-1.6. 

As to claim 50, Venegas discloses the gusset portion (14) to include a single gusset 
having a flexible sidewall (figs. 1 -3) with a generally triangular cross-section when not 
exposed to the supply of pressurized breathable gas that balloons to a generally 
rounded cross-section (fig.2) when exposed to the supply of pressurized breathable 
gas. That is, the gusset portion being an expansible member (co.3, line 2) is fully 
capable of expanding outwardly in a manner which resembles a "generally rounded" 
cross section when inflated with pressurized breathable gas. 

As to claim 75, Venegas (figs. 1-3) discloses a mask assembly attachable to a user 
for receiving and supplying pressurized air to the user, comprising: a cushion (26) for 
contacting a user's face; and a suspension mechanism (14) axially movably supporting 
the cushion and exposed to the pressurized air to provide a first axial spring force to the 
cushion proportional to a pressure of the air. 

Venegas lacks express disclosure of a second axial force on the cushion due to the 
pressurized air acting directly on the cushion which is at least 30% less than the first 
axial spring force; however, fig. 4 of Venegas illustrates that the pressurized air acts 
through the suspension mechanism to provide a sealing force on the mask rather than 
acting directly on the cushion (26) to provide a sealing force. It stands to reason that 
any force on the cushion from the pressurized gas is negligible compared to the force 
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on the cushion from through the suspension mechanism (14); consequently, any force 
from the pressurized gas that is acting directly on the cushion from the pressurized gas 
is at least 30% less than the force of the pressurized gas acting through the suspension 
mechanism (14). 

Claim 76 is included in Venegas for the reasons set forth above with respect to claim 

75. 

As to claim 77, Venegas discloses the gusset portion (14) to include a single gusset 
having a flexible sidewall (figs. 1-3) with a generally triangular cross-section when not 
exposed to the supply of pressurized breathable gas that balloons to a generally 
rounded cross-section (fig. 2) when exposed to the supply of pressurized breathable 
gas. That is, the gusset portion being an expansible member (co.3, line 2) is fully 
capable of expanding outwardly in a manner which resembles a "generally rounded" 
cross section when inflated with pressurized breathable gas. 

Claims 78-80 are substantially equivalent in scope to claims 75-77 and are included 
in Venegas for the reasons set forth above with respect to claim s 75-77. 

Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The balance of the art is cited to show relevant mask assemblies. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AARON J. LEWIS whose telephone number is (703) 
308-0716. The examiner can normally be reached on 9:30AM-6:00PM M-F. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, HENRY A. BENNETT can be reached on (703) 308-0101. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). ~ 
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